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but I have heard of another kind of imputation, | 
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the law, is - 





spibacds 
me of even. Now tothe B:— Sondre 
Lord, I have had time merely to glance over it, The sin lies 
» in commission, and secondly, in omission ; but before 
ils state Ghat tt the ge ca ere fo some future period 
i to state that, if the object of the Bill is to improve and 
liorate the i the agriculturists and pro 


ip mayi8 Sonk wun Mou Shi bi 
as ovision has been made in the Bill to supply. 
tenant sv want ely an how doth a ad on 
eee ee noel 
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_ at never doubt for a moment the power of your Excellency’s 
{. legality of its acts. ‘The Council can repeal all the ons of 


‘We are not # represen 
~ ber of the Government Ag 
Re ee to 


“Sah miment 
to use hi aha’ 
nof ab ‘turn how 
erned, and how i 1 





r all the ‘of Britj » 
millions and millions of pres he 
a iyat duly executed and 
that: never any occupancy-right is to : 
ts in his own name, as sit or kh4mér or 
which he pays revenue, and now and lets it 
the villagers from year to . Now Bill in. 
Berane ot coon the as sir, khém: 
the property of a. hman, on because it was not 
‘conti foctowelve ears. ‘Act Xof 1859 e repe b 
aga eu iat naa 
ns of the wy nm t vernment makes } 
and void, how age be expected to respect long ite ule 
Pe Me ar oe | 
perhaps, the last time in my life that I shall have the honour of _ 
'ything in the Viceregal Council, and I am very sorry indeed that 
fated, like my hon’ble friend Mahérdja Sir Jotindra Mohan is 
to thank Excellency for the fulfilment of a ‘pledge’; but the™ 
duty which IT have to dischanz, though sad and painful, co sues 
that, if such a Bill pa: it will shake the faith and confidence of the ps | 
not only of British India, but of all the Foreign States, in the esa 
its foundation. TI sincerely hope no one may haye ever to say 1 aay 
Mahéréja of Jaypur had said to General Ochterlo 
over the Jaypur State to the tender mercies of Scindhia, 
i of the Government is subservient to the exigencies of the 
men have an adage that ‘n ity has no law’, and so the M 
gar Zarurat buvad ravd Loa de we Hindus have a 
e great and famous Raja of Ujjain, 
ise, let wealth come or go, let death a 


1, and as I may, perhaps, to a exte 
expert, ghar ep ar rages rp ; 
le € iestion rich i s with 





h their means, oninoa 
oo onion full nee of British India, FL think % toey ae 
tivators in Bom an er Ss . may. 8 
condition of the raiyats in Bengal to members who will follow 1 
and who will, if they feel inclined, offer roof of what I consider to be 
torious, namely, the wretchedness of the raiyats of that Province. E 
as the condition of the. ts in the i i 
Be eetnty ack “ag hf 
ati 1 an 8, OF 
to them. habe seara wets baa at hand, See the gx 
~ ness, from the most ample sta die Piveisia tia gon a number 0 ‘ars 
~. @trouble and of plenty, that the Province 
* and prosperity during the last ike ee in which British 
e consolidated and ap Phiged dll and prosperity ‘? ‘could 


gradually conso 
& heel as regards the » but as regards 
ittaicta Weuior event districts isto whuch te agro Sa Agecutarts Hell te Relief 
, it would be show denice ve 
se a =P soe : ylation, eattle, Wy aii land, wells aad eae ei 


nd excis ‘any other portio sh India, an 
, Dalian dst unr the Ay they wee able when the famine 
com metic grey from their savin: 
evidence which any unprej 
cing ne Teil tom of wen Bae 
assertions be reconciled with the fact of : 





li outery, I reply, is essentially a caminddr’s outery, and 
ny two well-known classes .of — ieee Ft kyle ae: 
te ap chiefs within Briti territory who systema ; 

re those fixed by the revenue Survey and assessment, and they 
ment, because it is a just standard, according 
pressed by their own raiyats to 
of superior holders, who take from their tenan 
luce, who, according to the customs of the country, pay the 
t revenue out of their share. msequently, they of corse are.» — 
that revenue reduced to the lowest possible amount: and even ~ 
ished a the men who would be the. gain. ai 
y pretend to be. These, then, are ° 
And in this fact, that the outery is a 
the real reason why certain members ¢ 
mpathy with the circumstances of 
distant Provinee—a Province whose prosperity they have 
of whose cireumstances the. are profoundly ignorant. ° “Bu 
argument of the hon’ble mem 


ia, IT am gl to say that a large and increasing w 
ndholdes chor tamen: enlightenment to reca 
m, have called in the Revenue and Survey D 
and fix their rents for them, have agreed to 
. Iw 
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1 hk that fori which he may make for the ; 

rovisions of the will receive most careful consideration from the 

ittee. I entirely concur with him as to the expediency of afford- 
every facility to the landlords for making improvements ie their lands, 
and I understand that for this purpose he among 0 things, that 
when a landlord has made, or has proposed to make, an par such asa 
well, he should be enabled to go to the Collector or some other officer and obtain _ 
from him a certificate showing the description of well he has made, or is about _ 
to make, the area likely to be improved and the probable expenditure on the — 
improvement (the hon’ble member will correct me if I am wrong); and that, © 

_ upon the s of that certificate, he should be entitled to make a correspond-— 
‘ing ‘increase in his rents. I think this a very useful suggestion, and it is one 

which is well worthy of consideration. ; 

2 «Just one word ohyat the pattd. I have not seen the Government 3 
form of patté t( .nich the hon’ble Mr. Kristodés Pél ‘has referred, 
and I area my hon’ble friend’ the Lieutenant-Governor will have 

something to say about it. But, of course, I never intended to suggest 
that each and all of the stipulations contained in the kabiliyat which I read 
out were illegal or unfair. On the rg! Bd was obvious enough that the 
zamindar taken a common form, and engrafted on ifsomewariations . 
of his own, and it was those variations that were _— to objection. It is all» _ 
very well to say that stipulations for the payment of interest at an exorbitant 
‘pate, or for the paymentvof cesses imposed by the landlord, are stipulations which 
no Court would enforce. But it is precisely this fact which makes them so mis-_ 
 chievous. These stipulations are, in fact, attempts on the part of the zamindér ~ 
to make the raiyat pay, under colour of a contract, what no Civil Court would 
ever force him to pay.” 4 dee 


Major the Hon’ble E. Bartne said:—* My Lord, before ing to 
socasalne on the im’ t question upon aah this Council agenesis. 
upon to deliberate, I should wish ee ee It is, 

I am aware, difficult to argue the issues involved in the ion on this Bill, 
without appearing a partisan of either the zamindfrs or the we For my 
own part, dui egiescg ge Dag’ axiasicrinas Mar inference. My wish is— | 
acide of shai inpertaiity re sabier oorehilig te ita Aba a hichanay ., 
ict impartiality, to consi e ments whi be 
advanced, whether in support of this Bill or in opposition to it, pp 

“to assist this Council in arriving at such decisions as may be most conducive 

to the public welfare and most just to the conflicting interests involved. 
“My hon’ble friend Mr. Kristodés Pal commenced the abl res 
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ion of the rent law, "aad ak, betes any such xe 
further detailed enquiry is necessary. Midis 
Then there Tier pies gon win oie = ot beer 


so igse geen cymes 
these riots were caused by Government ¢ 
I will only say that there is a strong p 
poe tad rg me mi Raine rie in 
- that Sir George p in poli i 
‘believed, speaking generally, i ‘tain the lay 
original matter of dispute goes, still is, with the rai 
. . “I confess Rar phe Pale Pos 5 ae me of those w 
ines in ‘ Rejected Addresses’. which, T - remember, have once before. 
in this Council— 
iF ‘Who makes the quartern loaf and Luddites rise? Sma 
z : Who fills the butchers” shops with large blue flies?? Res 
*”_ And then the author goes on to say that the Emperor Napoleon I 
responsible for these Ain a the best of my knowledge and. beli iit the 
officials in Pabné and else were no more responsible for the disturbances 
some few years 330 than Napoleon I was for the flies in the butchers’ s che aha 
and they are, per panes , less responsible than that potentate was for the high p 


of the quartern lo e 
“‘Tarning now to guetion of the prosperity of the peasantry “Loi fo 

























remind this Council that my hon’ble friend Mr. 
wth of the Excise révenue as a proof of the Soa paepediyeat of sp 
fo doubt the Excise revenue has of recent years grown rapidly, and the gr 
of this revenue is an indication of increasing eS “But my hon’ble 
friend must pardon me if I say that this fact not prove his case. “The * 
estion to be decided, for the purposes of the present issue, is’ not whether 
p agieerchering of Bengal are rous or the reverse. Prosperity is a relative 
tr Th gueton at ae the peasantry of ta the system 
of gc er the peasan 
they otherwise would “A 
eit m ni rr he the slucidetion of this question if I give 
pee ort to showing e measure of agricultural wealth po 
ypulation in the principal Provinces of I 4 
i poco which pict hon’ble friend Mr. ! 
of his very able and interesting speech of porte M 


airs he value of the head of 
* yearly va i Pretend ges A 


isenta, locludiiag rent, mi 
deal less finds its way into th 


The reason is obvious. In th eet ral Provinces, 
n between cultivators for land, but rather there is ipeti- 
to get cultivators. But if we find a combination where 
8, accompanied with great pressure of the 


ar Rea He ; 
st the tandlord, it is tal that we should 
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vate. 
aaiyile iadentey fan's 
ute po 


to which t 
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the practice , anda thousand arguments th, & 
this : wr iy p tak 
Mlation’g gs system prevails it may be > 


meaning of this is, I conceive, that the intention of 
\ich was to facilitate the acquisition of oceu: 















na, ivi " aS 
om Whe carcasses of beasts thrown away in the Those wee 








. 
Punniah Kharcha.—The contribution made by the raiyats on the 


ceremony takes place. 
lu puja Kharoha s—a contribution made for the worship of 
(god of dwelling-houses) on the last day of the month of 


shad Kharcha,—a contribution levied to supply with provisions 
authority or his followers making a tour Pic labeler of the 


Nasrdnd, or presents made to the zamfindér on his making a tour 


Kk this list at hazard from a number of others given in the 
Nie Seg George wentnbell a sarge to his enquiry in 1872. It does 
‘not appear *o represent an exceptional case. . In some districts, fewer cesses 
are levied; in others, the evil has apparently attained even larger dimensions,’ ‘tae 
ne Indeed, a case is cited in Orissa, as an example of the credulity of the raiyats, _ 
where the of a line of telegraph posts was made an excuse for the levy 
Of an additional cess, : 

“Tt is sometimes said that the raiyats themselves have not asked for any 
ig i - That statement is not correct. The raiyats have in some cases 
___ petitioned Government, and, if they have not come forward more fully on their 
OW , the reason is not far to seek. The Collector of Bhagalpur re- 
ported on the 15th May, 1872, that— 
fa formal iry were instituted, it would be almost impossible to make any raiyat 
come forward to Goleesaes he had paid; it is only inotdmutaliy that we come to. hear of. 
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Re 


aay ‘And, in forwarding the reports of 1872 to Sir Geo Campbell,themem- 
ber in charge of the Board of Revenue (Mr. Sielialan), “pene views, general poe ey 
__were certainly not unfavourable to the zaminddrs—expressed hi in the > 


following terms ;— 
ys ‘Even when the raiyats are aware of their rights, they very naturally prefer to bear the 

almost insu le burden of oppression, rather than to follow a course of opposition which 
would ly result in even greater oppression,—nay, even in utter ruin,’ - 
__. “I do not think that, under these circumstances, it can be any matter of 
rise that the raiyats in some parts of vag have not spoken out more 
than has been actually the case. Rather I think it a matter of surprise 
L have spoken out so clearly as they have done. j 

Rake Lager to me, therefore, that the evidence upon which the necessity 


















the rent law is based is sufliciently conclusive. i 
now turn to the consideration of a wholly different point. Bde 
been, t legislation of the nature now proposed is con 
he spiri the express terms of the Permanent Settlement ;. 
.of the contract made in 1793 between I 
tish Government, and the zamindérs. So much 
wri said on this subject that I will not attemp' 
ngth. Nevertheless, the imputation of breach 
noral obligation on the part of the British G 
a f pslose pledges given to the Natives 
be so Bindi , sat ee 
the argument adverse 
‘involves ‘a bre n 











"mind, in considering the pee ee ee rae 
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all more ‘ because they undow have a oa tay ec apaaeiee 


_ and does not deal with the question of moral right ani 


_ with the pledges of their predecessors in a very different way from a Goyern- 









one generation of law-givers can ir iy 
See Toes idle Co onfet to Nusy ta ou: the geome lak i 
Mon frit James Stephen sad det he had heard the ement, 

; ames Stephen said that he had ra nee 





objection to the, theory’, , he added, ‘of which in 
‘that it is false, but that itis partial that it applies e 


“Sir James Stephen then pointed out that it was specially 


the Permanent Settlement, that the Government was not a pong 
tive Government. ‘A really pa aber jo eve tant ', he said, ‘may : 


ment like ours.’ 

es " «T think these observations of Sir James Stephen must command univer- 

sal assent. Occasions may arise in India, as elsewhere, when it becomes both 
and desirable for the legislature of one period to modify, or even 


necessary 
' deliberately to reverse, the measures adopted at some previous 


certainly, in dealing with so solemn a com as the Permanent Settlemen’ 

the very: slrongest possible necessity would have to be shown in order to 

a moral justification for any legislation which might involve a violation of pre- 

vious engagements. We are fortunately not called upon to decide whether _ 

in the present instance a sufficiently strong case exists for any oe 

in the terms of the Permanent Settlement, orT'ventureto nk at may te 

conclusively shown that te emer now proposed is in strict conformity’ 

with the lobar and the epavtt the engagement taken by Lord Cornwallis. 

“I say both the letter and the spirit, because high legal authorities differ 

their opinion as to whether, in endeavouring to arrive at a decision as to 

e intentions of the legislature of 1793, we are confined to the text of the , 


i 


- Statutes, or whether we may seek for a further exposition of those intentions 


in contemporaneous official literature. On a point of this sort the opinion of 


_& layman is of little value. But I may perhaps be permitted to quote what 
allowable _ 


eileen Aegeel-achdbeneiigian fis Dusnibn Soaphion:ipt oss toe Sauce 
in construing the text of the Permanent Settlement :— Os 
‘When I say,’ he said, ‘that opinion the Perman Sotilement‘gaght tr 
a both in Bg ae ce exclude the r M4 









that Regulation II of 1793, which was a 

qualifies the reservation in section 8 of 

the erage? ork rome to 

expedi a the Courts of — 

a ster the tral suits which — 

Addlat, goes on to 
‘Bex ade me 


ights vested in the la 
erty affected. are”. 


























Pi then — as the Hdl Addlat or re 
ectors of Revenue presided as Judges, — 
= sod the i orese et oi Pe 
ean never consider the privi ich conferred then © 
the Revenue-officers are phan) so judicial powers * are ve 
iv i teste cers must be deprived of their judicial powers’ = 
___“Purther, these officers were to be refidered ‘amenable to the Courts of - ‘ 


_. “When this was done, the Regulation went on to indicate :— 
ae sacha power will then exist in the country by which the rights vested in the landholders 
can be infringed or the value of landed property affected,’ : 
“In point of fact, it is quite clear that the sole intention of the legislature 
to give further security to the zamindars in respect. to the permanency of 
Mbectenus assessment by a separation of judicial and executive functions, 
instead of allowing them to'be united in the same individuals as was hereto- 
fore the case. he explicit reservation made in Regulation I of 1793 does ‘not, 
therefore, appear to be in any way qualified by the provision enacted in Regu- 


ate 






ates have so far dealt only with the text of the Regulations of 1793, and I 
_ have endeavoured to show that full power to legislate, with a view to the pro- 
_ tection of the interest of the raiyats, was expressly reserved by the legislature, 
If, however, we admit contemporaneous official literature as evidence of the : 
intentions of the legislature, the case becomes even stronger. In the well- — 
__ known letter to Lord Cornwallis of the 19th September, 1792, the Court of — 
; express themselves as follows :— : ie 
____ * But as so great a change in habits and situation can only be gradual, the interference of 
ome mn may, for a considerable period, be necessary to prevent the landholders from 
4 “use of their own — ent possession for the purpose of exaction and o} ression. 
We distinctly understood that, while we confirm to the landholders the 
ssio which they now hold and subject only to the revenue now settled, 
we disclaim any interference with respect to the situation of the raiyats or the sums 
m, with any view of an addition of revenue to ourselves, we extras reserve ‘a 
ngs to us as Sovereigns, of interposing our authority in making, from ee | 
tions as may be necessary to prevent the raiyats being py ne 
possession, or loaded with unwarrantable exactions. A power exercised for bates 
mentioned, and which has no rer ena own interests, except as they are 





Se ns that, under the ie Permanent ; 
enor rants Mls deci oe oy! tint in re 
ts u n Ww ver 
Ts bed slnseet ab chase Hleeiom cr’ Batali tha 
tems ayn which te de wae et ns ti of contr 
es of demand and suppl 


“tr orci cme ioe hy reply to this angumen 
on Pot raed 
quoted, cxpreeely 2 


with a view to the ‘ protection and welfare Fae 
and other cultivators of the soil’. No sLasoreutitttio: eu Cone 
Sa ne eRe: Pesaened Relea eee 
implies that the authors of the Permanent Settlement 
troduce freedom of contract as the economic aor 
rai, 


was to rest. 
* * Now all the evidence whisk ins come 
sow thatthe atin ofthe Fermanet Se 
Lord Cornwallis, in his M 














































or dependant talugdér shall contract any engagement wi 
any act contrary to the letter and meaning of this a 


of 1793 runs as fol. ey 


es not, therefore, appear to me that, in respect to the unoceupied, an 
respect to the occupied, lands, it can aiahaposd: dis Pes. 
nt the dar in the position uf the. andlor 

heir relations with the raiyats without reference to x 
nealy has said :— — ie ae aa | 
that the Permanent Settlement did, all that the great found of the settlem eae 
| it should do, Will give peers eubjeot to custom, a perpetach ines et nema oe 






ment, and subject to the restriction of State intervention if the condition, 
‘were violated tothe injury of the miyata®, 8 intervention if the condit 5 ait | 

e said that Lord Cornwallis and his contemporaries did noti d to, 
° freedom of contract as the economic basis which was to regul; ser 
between landlord and tenant in Bengal. I may add that, they 


c to do so, they would almost certainly have failed in the i ie 
Sometimes said that an Act of Parliament can do anything. It would be ~ 

to say that an Act of Parliament may prescribe that anything 
done. However omni t may be the voice of the legi whe- : 
En or of India, there is one thing that cannot be accomplis sears 
er by an Act of Parliament or by an Act of the Indian legislature." a 
of thought and customs of a vast population cannot be changed by ‘any 


Q 3. i a 
“What has been the result of endeavo to plant freedom of contrat tt a 
to land on the uncongenial soil of ? It is told by the Besss 
Commission, in words that would apply with but little change to 








see 





That condition of society ‘in which the land suitable for tile 
can be regarded as a mere commodity, the pi ‘a of trade, and can be let to the he ; 
er in an open market, has never, except under special circumstances, existed in I ia 
economical law of supply and demand was but of casual and cs application, Ip 
ierally admitted that, to make it applicable, the demand’ must be what is called ‘ effective’; 
y it may be said that, whatever was the case with the demand, the supply was g — 
effective. In the result, there has, in general, survived to him (the Irish dine Maia 
h all vicissitudes, in despite of the seeming or real veto of law, in apparent defiauce of = 
, , 2 living tradition of possessory rights, such as belonged, in the more  primi- 


», the Conn iittenicins say, 



























ty, to the status of the man who tilled the soil.’ : . 3 3 
the legislature of 1793 endeavoured to introduce into Bengal written _ a 
between landlord and tenant, but failed in the attempt. Neither 
matter of surprise. I conceive that, generally speaking, the 
's, like regarded a written agreement, not as 
e cal sacrifice something which was already in his 
mm of. his pean eon, but as abridgment of 
1 allowed him to his land as long as he 
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misapplication of 
quote a single trite instance of such a misappli ity 
any district of India, cerned from other districts will, provided there 
ae ‘into that cue a it is 
\ | economy means when it says ill 
But, if no roads exist, the sw 
Ting soliton from starvation 
af toeekots of eoutiigts i means 
choice, aickated al by foselligos self-interest, is the ment rare ty 
production of wealth, ‘Phere are, according to to the Famine 
9,752,000 tenants in Bengal, of whom 2,789,000 a rent of from Rs. 5to 20, _ 
and no less than 6,136,000 pay a rent of less than Rs. 5, which latter rate, I 
ot ten earn te Sane acres. Can anyone : 
foot ine to the majority of these tenants, 
of law and the circumstances under which 


a ee ‘sha Bais pata py rail ee 
mediate view es ei ee Boa cremate 











ion now under dis 


taken as the basis of th 

ey. Be ee Ae e 
even as the Bill stands, it proposes a large and beneficial measure of 
_ Yeform. I hope and believe that it be very generally regarded in this light, 
oo i in and out of this Council, it will be discussed with the calmness 
deli the importance of the subject demands, wt 
_ “Tn the remarks which I have addressed to the Council, I have confined” ~ - 
: mynlt to certain specific points, I trust that I have shown, first, that, ea fee” 
__ 8s the present Government is concerned, it would not have been performing ant * 
seb of public duty if it had declined to undertake a general reviston of the tent” ~ 

_ law of Bengal ; secondly, that, whether from the point of view of the zamindars op a 
_ from that of the raiyats, the evidence upo 








ie 












n which the necessity of a general revi« 
‘sion of the law rests is conclusive ; thirdly, that the legislation now pro in ~ 
breach of the contract made w : : 








ae ith the zamindérs at the time . “ 
_ Permanent Settlement, but may rather be regarded as the tardy fulfilmer 
_ the pledges given to the cultivatin Classes in 1793 ; 2 
Pe itty ig 


fourthly, that the contention: 
that: om of contract must, under the terms of the Permanent Settlemerity —* 
ulate the relations-of the zamindérs and the raiyats in respect to the Jan 
unoccupied in 1798 cannot be maintained ; fifthly, that custom, and not contract, 
has from time immemorial aera the incidents connected with the tenure of 
id in Bi § t in view of all the circumstances with which 
“we have to gnition of this fact should be made the basis of any 
_ measure which is now passed into law. - , : =a Ra 
+ *T leave the discussion of the further very numerous points which arise in 
~ connection with this Bill to a later Stage of the proceedings, when they ‘will; 
_ Without doubt, receive ample treatment at the hands of other and more compe. 
tent authorities than myself,” (tea ess 


His Honour rae Lievrenayr-Governor said:—* It was impossible to. 
to the admirable statement of the hon’ble member on the introdue- 
of this Bill, or to the later speeches addressod to this Council on the sub. 
, Without feeling what must be felt by anyone, even the least conyersant 
voluminous literature and controversies on the question, that we are - 

x the public discussion and, I hope, the equitable settlement of a 
tion ‘which intimately affects the interests of a great majority of the 
Province. I am quite well aware that. your Lordship’s rule 
ed by the consideration of many other very extensive reforms 
administrative importance, and that these ‘questions are still 
nm; but though of the Local Self-Government scheme i 

taken up chiefly by the highly educated classes, and 
measure on which hopes and expectations are 
, over 































the exaptiona uid op me practised yin gdhsipionis. 
\ . 7 ( ww * a 
sos i nn nation at tn cachet ol 

a ; 4 carried thei ‘so far as to justify 
lea of the zaminddrs that the refusal to pay the and reg 
rehts required the intervention of the legislature; if the i 


ae neg ae 

sy to the gross ans ie ; 

the exaction of illegal ; 
India 


and oppressed 
ignoring and nullification of 












with a Naht of ee ae rescr' 
; heen ain peer aed 
g' occu: every country, on the theory 
a mistake, porn eg tions of Lord non th ar hi 
Snolnded all rai degen te 
present saps as pigreneenis * y 
and suc aia 
wanes tentiee Leek Ooeile e fe 
Ahudkdsht kudimi hi ae of eyes who can now establish them-— 
selves as their direct descendants: our new point of departure must be the law 
Raith _ The des peabrtnardinibtas. cy. igen eorapyragiomed agony - 
recognition of the constitutional claims of the raiyats, to provide that ‘the 
gat bay of elvan shall bo store to the potion which hey hal or 
ancient law and of the country,’ and it is seen from the reply which 
the Secretary of State has given to that des: tch that the obje could be 
attained by the maintenance of the ee yea as i 
tn etecnoe cerry ener need feelings and customs of the people, not 
sod titege ees but in most parts of India, between the resident or ment, - 
t cea In: gion a. or temporary, cultivator. In the justice and v ee his” 
decision I most cordially concur; because, whether we look at the case 
_ Position of the Government in 1708, oF the posi phe gage ey 
_ vule laid down in the Jast-named year r has ! 














stand i 
is Sees eae sees aie Sinemet arate vt: the 
position of landlords and and tenants was in 1793-94 altogether different from tha 
of Ss. pense Ar In Lord Cornwallis’ Hine Shoes, wrk zane Jan sia a 
were people to till it. The competition was among the landlords for tei 









z as long as he pleased ; ‘and, so far from eviction and enhance nt b 
Fe vies ss Spnics totes Uehdineda one © ations poonle to thar Aa 4 

























disparage the value of Act X of 1859; 
ized as the Magna Charta of the 
talment of what was due 





















‘ the rent legislation of that year. ‘The fact is that, whereas 
State divested itself of sabe of its rights as landlords 


lary body, : although it very carefull 
























measures as might seem ex ! 
made to act n that reservation bya 
ition or declaration of the right ti 1859. In that interval 
_ Years, that is, between 1798 and 1859, while the proprietary body 
‘Strength and prospered in wealth, village communities peri hed, the 
a rates’ (by which the assessment of the resident cultivator’s rent 
ited) di d, and almost every vestige of the constitutional claims | 
peasantry (if ever such existed beyond a small privileged class) was lost 
€ usurpations and encroachments of the landlords. In that. interval, all 
ment had ever done was to confirm and consolidate the position of 
lars as absolute owners of the land. They had done so by their legis- 
by their executive orders and arrangements. ‘The zaminddrs were 
La te Bled more and more responsible for the peace and order of the dis- 
icts in which their estates were situated. They had to supply provisions for 
military itions and marches of troops passing through i 
wales iquillity they wactt Own cost the rural constab 
‘lic tranquillity ; they were chargeable at their the 
e of many duties witich, if they selieccy the Government, enhanced feat 
ndii $ influence and independence; and, while the zam{ndar’s. ower 
fi thts of the cultivators of the soil gradually be |e 
, ani . This is no exaggeration of the state of hh 
| which the rent law of 1859 supervened. Feudalism on the one side, 
lom on the other, was the — Government had to deal with, and that 
case in which its most solemn pledges had been given for securing tothe 
itors their rights and the enjoyment of the fruits of their industry. IT | 
describe the position more effectively than in the words whic Bie ss.0 
Muir used, when considering the amendment of the law some six years — : 





























ere is’, he wrote, ‘a very general consent that in the Native state of things, the “ey 
-raiyat, simply as such, is throughout the Continent of India possessed, as a rule, of a 
veh oy hed c ‘at the : rates of the vicinity. ‘This may easily be con- 


is no proprieta t, ( 
vi ccate wee 

eir own fields, and ae merely the right of manage 

rises whether such a condition is compatible with the system unde 

: i in the zamindars over the entire area of th 















w 
‘tie Ze a he nin 


ite : sabe: wiborts 






_ ntly we have heard in the course of this discussion that the zamindé 
mo graieichey Sah, osama Tarps be afforded for the accrual . 
of the right. Now, never been able to understand on what motive, : 
"that of an immediate ‘Grmpornry gn , the zamindérs have insisted on an; 


| 2 y right 

enhancement, or prevention of the growth of the right of — 
~ occupancy. inly, it is a very short-sighted policy, and whenever it has been 

practised by the ig 1-handedness of the zami yi has found ite eeoene 
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in its application, it was thought, would save 
| parties a great deal of trouble, and would secure other advan wes. The 
Lwas not put forward as a perfect form, which the Government, if it could é 
$ way, would have always enforced. The object was chiefly to facilitate — ey 
tion, and as such a form must provide for a diversi of customs in 5 
districts, it consequently ride iet gan rovisions which were Wes 
; and when his hon’ble friend quoted the leventh, provision inthe formas = 

editable to the Government, he ought in fairness to have stated that. 
ative provision was before his eyes. ‘The Government was only anxi- 
1 lid ba were adopted should be expressed in the document, 
induce a recourse to registration. I have before me a translation 
orm of kabtliyat which the Government issued, and all I can say is that 
hing can be different from the form of kabiliyat which my hon’ble 
| Mr. Iibert read out, it is this document. To make this clear to the 















cil I will read out this translation :— , 


» 






vee ‘ Kabiiliyat, ‘i 
the noble (landlord’s name). RY, 

(t ona ug inhabitant of village ; sexecite rt 
kabiiliyat :— ; eae 
ake See sonouttiivton rang were 3 
hin the confines of your 's estate situated in illage acknow Kasi 
to ho Shag adapelpr poland bighds in extent as specified below, and to be ; Fs 
; ie payment of an annual rent of rupees in the instalments : a 
+ For the privilege of cultivating (this land) during the period specified below I, of q 


will, execute this kabiiliyat and agree to perform the undermentioned stipulations » ag 
Se istascc tant area sxoopned Ts aint een Gbjeck. Ik T doy my cbjeclee eae mee 
ag term) of kabiliyat r ‘ 2 
cua Conditions Bi 
nterest on arrears at the rate of per cont. CepiGwabs: “> 
es. 











‘not alter the (character of the) land by excavation or otherwise. Be TE 
¢ landlord shall be at liberty to measure and charge rent at current rates for et 


rement show that I hold less land (than specified in this kabiliyat) 
titled 4 abatement 6 rent 









pall not be at liberty to measure during the currency of the lease, 
J} not dispose of or my jote. mies) 
jote, on my decease, 





to my heirs. 
h, the landlord shall dispose of the jote or make any other. 
erved that Nos. 6 and 8, and Nos. 10 and 11, « 


Sis coh cabo toate st berth ecr 








revenue-officers have Pig 
» but with moderation and i 
er the enhancement, 


ui 
Be 







¢ Hon’ble Str Srevarr Bayury said: —My Lord, in re to the © 
: ections which Sear ct table may as well 
gin by saying that it is my intention onl wp pha agar obj 
‘oe * the he prinples of the Bill, 





not to points of detail. In ta. Baden 


a ls; but, more than that, wish it tobe distinetiym 
on many poin e © provisions e Bill are onl 
ES nai tentatively, fr order to elicit bah aly and that we are quite ie ai 
9 reconsider and amend them in Committee, on sufficient cause 
may, moreover, say that I came here un: repared to throw a doubt on the 
gence of my audience, by again e ing the necessity of the i 
01 some sok Bill as the present one. I fully endorse every word 
2 hes this score in his opening speech, and if th 
of the necessity of nie pee by the argu 
persuaded h one rose from the ¢ 
tai sain that I can say would convince him. Yet we are told - 
dr neither landlords nor raiyats want sag tinge that in Bengal 
Daye it, but not for these objects ; that landlords and raiyats 
dly terms; that there is no rack-renting, no eviction, no bn 
e zamindérs hav e peopled the — dug tanks once upon a time tf 
nade roads; that: they subscribe to education, to dispensaries and rad 
charitable objects ; ” that the iptte zamindérs gave land free for, 
_ and behaved well to their riayats in the famine, for which they re 
e \¢eulogium of Sir R. Temple. Well, though some of these facts a 
derable modification, I am not going to traverse this descri inti pe gt 
ieeamindse, I have to oppose their interests in the interes more 
| class ; but this line of policy can be Lishard Temupldt extort eal min- 
have no doubt they merifed Sir Richard Temple’s somew Bor 
as much as I did myself, or as a ‘many other 
did. I have no doubt that as a class they are just w 
e them, and there are many good ones among them. _ 
by an tho money they et fig walls Sais tar Moe ok ing 
dary om oe collect from the raiyats, I do wish th: 




































































pag sme Pinay ae « Etiam ene a 


i they came from Békinganj, 
 oeEe Noakhali, Nada, na, 
Orissa ; they cover a force of 410 constables, besides officers 

= the purpose of keeping i ee zaminddrs—and i ndars T 
er sina nicht aaah tself—and their raiyats. It will be noticed that 

er, not for, becuse ther sles oppression in Bie 

case is the very reverse of this 

fle’ Eeciouidt: hig’ Shou, ai atoaT tare the raiyats are 

Dare ety Sam tine EAS Soc oy mario In one 


’ have dis ed force to their culm 

in try, we nt Lei i ar. a of iy ee ee telah bo alma 

: (sifta beth to sb eee oo Se ee ee 
a state of things to cease. 


gece rein pha os ay domi to be, in the ote 
$c ie cata ft thas iast' gh 
cin 


‘ tr. Ubert,— 
land ; and 
BRS a cam, Fos 
piace ipl pain 4 : 














__sThe objections taken to the 
ity, that Se 





of the a ot 
the customary 








any. blished fifty 
t equally be applied at the 


can anyone who has read the papers circulated with this Bill resist 
thrown upon the question in those Papers, bos mic by the annexures 
of the Rent Commission, by the researches of Messrs. 


. Settl ht of ocew cy in their lands so long as they continued to 
may the esta rent, they had a right to have that rent fixed by the 
_ ruling power. ‘The position of the raiyats and zamindérs after the Permanent 
_ Settlement is clearly declared in Regulation VIII of 1798, sections 7 and 8,and 
~ Regulation VII of 1822, section 4. ‘Their rights were the old customary rights, 
eee emer ens Bagaistion, Thatis, in addition to the old customs, 
they were bound to confine their contracts to the terms of the Regulations (seo- 
tion 65, tion VIII of 1798). They must frame their leases conformably to 
- the c of the estate and submit them for the Collector’s sanction ; none 
' else were valid (section sgn c gangd VIII of 1798) ; they could make no lease 
for more than ten years, not exact more than the customary rate of rent. 
section 7, Regulation IV of 1794), or for doing so were liable toa penalty of 
_ times the amount (Regulation VIII of 1798, section 55). The raiyats on the other _ 
~ hand had a right to per renewal at the customary rate (Regulation XLIV of _ 
1798) wherever whenever they were once let in as cultivators of the 
be only power to eject was that afforded by the sale law of 1822 to auction- 
1 in to unprotected tenancies, and this, though renewed in 
was taken away by Act X of 1859. They Fate as their authorities, Sir 
1 Shore, Lord Cornwallis, Mr. Oolebrooke, Government letter of 7th 
: , 1815, Mr. Sisson’s letter of 2nd April, 1815, Lord Moira, Mr. Holt ~- 
-” Mackenzie’s Evidence of 1832, and Mr. Harington’s passim, and they show that, . 
‘ _whatever the practical result of Regulation V of 1812, which was admittedly a 
ew departure, the intention, as shown by the preamble and by the Sadr Court’s 
wala: Bee crecceners <2 maintnie euaating sostehotions an fo the: i 
to a renewal « their pattés at the established rates. They also «at 
os sila pomberst parse ky a Sy oor 


















































rent case, especially by Messrs. Trevor, Camp 
and Seton-Karr. 










“on dhellioogaae tru moalb augay a 

taunt stems to hve ben anally ascertained and fixed by the act’of the 
/. My next notation is from the Government letter addressed to 
f Directors on 7th October, 1815— 

















‘We nsider it as a princi —_ lioable to all the Provinces i ‘ 
“cis peg Bren Spade we pears we might safel: 
whole of India, that raiyats* 


"(and recollect that Sir J. Shore Liki 3 a i cnlsiteon as 
who cultivated the land in the village in which he lived) 

have, by the Government letter of 1815, an established permanent 
the soil which they cultivate so long as they tngy scbie $0, pay the rout duet 
from them with punctuality. We consider it pa Pi principle interwoven wi 
tution of the different Governments of India, tum of rent is “7 to re 


Seung te See 
Bop ear at Rr tha of the eee 
visions. 


_ © With these im ions the rights of the of easiest 
sions contained in ipo ’ of ni ois i ih" et ee ie 
shall not’ be granted to raiyats or sor thet ye aren oe 
mean erroneous. r) elon ‘enhieny ‘ot per, oo was to | 
those rights which the eant posted in a mel more extauded sense by virus of é 
Tiel anettnficta ve aheieostaisg hale? C40 beard 

Tn reply to to that letter, the Gout of Dirctrs, writing on 158 J 
1819, went into the whole question, They began : 

% use of the terms ‘actual proprietors’, ‘ estates sna er 
has contributed to impair and, many cases, to destroy the rights of 
yet it is clear that the rights which were actually conferred on the ag 
or which were actually recognised to exist in that class by the gern ianyie rss 
the se ee oR were ee ee pn upon mm : 

_ were possessed e raiyats.’ ey q Cornwallis’s 
own order of 1792, the distinct provisions of Regulations I of 1 
of 1798, and then ask, how it is * that our institutions are so i 
lated to afford the raiyats in practice that protection to which on every» 
aril sy aa 

which they pay is regulated eo a cre 


Trt be 
AL ple et de of his, Goria, Fudge of tho 
epi gs 






















‘they and their forefathers 
| : Sic a ghee 08 


ms vty say— 
















mn that ‘accorded to’ the 
ngal. Before leaving this part of the ques | 
© Conclusion come to by the Secretary of State sing 
the Bengal Rent Commission. He says :— 
it » been the exact position » actual or | » of bulk of e Bengal 
the Permanent Settlement, pveperogtiln ju ahd the ccheniied investi- 
he question has 
vy 

















n which the. now undergone, that their customary rights at least ine) the 
‘eecupancy, conditional on the payment of the rate current and established ty the 
mayo. r ar ¥ 


extent His Lordship authorized us to endeavour to restore the 

i to their original position, and it is to this aim that those portions of 

} t which deal with the growth and incidence of the oomneetioyys ht is 

cout! “one pr the - od derived from Re TT : 

f 1. y preamble ‘that no power will then exist’, 

has pier Seay disposed of by my hon’ble friend Major — 
point out that in quoting the preamble of Regulation It 
my hon'ble friend opposite, Rai Kri Pal, omitted to quote that 
hich would have upset his view of the complete and absolute proprietary 

of the zam{indars before and after the Permanent Settlement. Mt said:— 
‘The property in the soil was never before formally declared to be vested in the land- 

ers, nor were they allowed to transfer such rights as th did possess, or raise money upon _ 
edit, of their tenures, without the previous sanction of Government. With tespect to 
@ demand upon each estate, it was liable to annual or frequent variation at the dis« 

cretion of Government. The amount of it was fixed upon an estimate formed by the publié 


‘(Se oh Abe of the rents payable by. the raiyats or tenants for each land 
in cultivation, of which, of a 








































‘share of the landholder, or such sum ‘as special custom, or the. 
have fixed, was paid ‘to him by the farmer or from the public ~ 


© 80 much for rah Permanent Settlement. The sien agent we, 
sa high authorit us, unwarrantably extending the right of oceupancy as. 
_ settled and defined by Act X of 1859? the ane place, I may Ohecrre the 
if the present discussion has brought out nothing else, it has very prominently. 
- made manifest the fact that Act X neither did nor was intended ‘to settle and 
- define th See occupancy. It is admitted by the same hig authority that 
the Act of 1859 did not affect the right of raiyats to establish, by custom or _ 
_ otherwise, a permanent title, It only fixed a period of prescription. Tn other 
words, it was an additional and not an exclusive enactment. ‘The history of 
Act X of 1859 is very clearly summarised in the Minute of Mr. Justice 
( ham. He says— : 
/ one can understand osition of the several ies to the controversy, who 
0 sachet original brea sey Sieguape of that Bil Ite object was, i a codi 
but to amend one particular branch of it,—that relating to the recovery of 
" At the same time it was thought expedient, as its mover* 
ibergl BRT, explained, “to re-enact in a clear and distinct form the provisions’ ee 
ting law connected with rent suits, and sections 8, 4 and 5 accordingly set forth 
n the law since the time of the Permanent Settlement’. ; geet 
ided that ‘ hereditary ves trod at fixed rates were entitled to pattds io 
tap: 











‘oth and cultivators’ were entitled to pattés at the rates 
pg , Or, if no such rates could be discovered, at the customary 


he 






resident raiyat and cultivator has a right of occ 
sed for a term, or year by year, and (2) lands 















"his was the Tot ths rate that twelve 
BEE Lg 


“Tt was, however, from the twelve years’ rule aks ‘Bh heat wdtdoui 
raiyat’s position resulted. Mid gidary RaW Veda ilo, not on Piogeasty 
bs + ono Se apne results, but under actual misapprehension 

rule which the Select Committee considered themse! 

wo tl oe on eon _ - in then wa fo at nen ee ea 
resident rai sucl it was meet these cases sith Bag é 
inten oe 7 agra estern Provinces, that an ousted tenant could iy 8 coleaery 


aceite tion, The effect of converti ng this robe into k 
geo cn of was flint on the one hand m rb po Gor so 3 





























ret thr hat ponent arg 3 so a period. Meanie See 
1 of the Lieutenant-Governor of the North-Western Provinces, ‘ wholesale enhance- 
ment of rents and ejectment of raiyats who had a customary claim to occupancy.’’ 
“i red, answer then to the question must be that we have undoubtedly gone 

the letter of Act X; nay, more, we rs exidenvoutell $0 taille Sena 
boys injury which that Act unwitingly brought his a but we we on = 
point of occu} wena tes one: — ew 
intentions ich the framers of 
themselves. We have not got rid ae Foe twelve 


ergs yore! 
the opinion of some of us the maintenance of yn 3 eo 
'. neither historically correct, tor practically ‘convenient sgegtr’ 
'  mingham has said, ‘ you can never have panel Med weg ‘ 
rig at a certain period, amin ie prtguenasel to a pri HE wpe go 
~ ‘other’; but we have rid of the prio, byrwhich & resifnt cular 
would be ousted from ah aa rights by the mere device of his landlord 
shifting him from one pate of cultivation to another. We are told that the 
ractice of shifting cultivators is not common in Bengal, but so convenient a 
Hevice is not likely-to be long left a monopoly in the hands of the zamindérs 
of Bihar, where it is common, and we are legislating for Bihar as well as for 
Bengal. myst e Pid aaah ah maine fey cme jobanpers gle t by a 
meeting of landholders in the Shahbéd ons Onan ae 
They maclved, with eernc® to the original props to eonfer modid ight 
of occupancy on three years’ raiyats, that— 

* This concession is eons ee At present land-owners the growth of 
oceupancy-rights i for five only, or dy chan mnnnging 
pgs arnt kp sate ts qe aa we bh ir, 4 di. 

“ Now what Mr. Gaskell Ay Ue heh Aiprtauda cece =r eee 

t to hold their land so long as the rent, is mally rea of 
eet tt Mr. MacDonell, writing Od Bensoate ni 7 

« Tlliterate, and in the ists oe ma rs the came 
prove the status of them, though the universal sense of the Province 


rf p rT ion offices or kashtkari % 
see werigagnl {om OE Ooacs torte WA-owe giao ilies See ar 





Well, I think Major B: 


tence from i ¢ - ae : : 

point, and you have heard also what the Lieut 
: Denia of the guzashtaddrs of Ehepper 

ing testimony from the Famine Commission to the 


i Fras 


these large cultivating Classes, seourity of tenure must have its 


a rule, the cultivators with occupancy-rights are better off than the 
enquiry has been made, it has that in all matters 
“such as the possession of 

‘the side of tt wa 





oo nce al a oo ote 


twenty per cent. of rc uce; 
ime within en Ty i bins 


and very generally ( wieh  n universally) practised 
__ evento rates in temporarily settled = —and ee 
inerease to this extent means such a great and sudden ¢ 
“cultivator’s income, as must, in most cases, destroy his means of 
oe ee 
_ “Then, i zegaal in Cie saber spmipebenly tes ; 
of the en vis er 
. Ibert rete the limit of 


: . 2 y ‘ 

: cent. had been substituted at the moment ee percent 

Soe Te thatt twenty fi Slaw cent., ; 
can only say wenty- plead 

-Muhammadan 


= Fone 


i _ landholders of rma aa 
peberl paction tdkea ae We 


nite shew hs er 





proprietor of this village, Be 
! yileg 3 Sane ene! ret | 
"Permanent Sotlement of the mahal was made i 1861 F. S, (1840. A. D,) 
under cultivation was ge oben then. cree rea " , which was Pa 
~ being e average all row rate being | 
n ment revenue was fixed on the basis of half assets : and, as the settle 
: pbiciad sromgagh Cant own tne roa of et 
Lge fs that the rental of Rs. 151 taken as th 
The o ion was, however, 
widen a eed irre this ilage? We 
- tee youre, wh we find in vi e 
i 1847, 106 the area under cultivation has decreased 


905. ( In ofher words, the aver: 
ve been enhanced by fire hundred Per cont. “in Sorty-three years, the rise 
leseckatig ban ana spicy innate ool ane 
‘thi in a ’s property is not very m: 
fg eye Wat Aw sad other 


of eit heh iate cs Soraya Singh was thiké 

at 0 was the present minor’s grandfather. He took 

{ on the rates,: ~prbnnapecn och Bechuklal Misse, thikddar, 
‘the ent the af an ake a arch by 


een own account, RN « donee tin toes 
rpor ious karcha with the rent and deried' £0 ae 
} i, epatin ofHechoka i' ow the i 
in 1270 B. 8. (1803 ‘D). Bn ae ot 
Dahil th evel sehen, ai 
"i om wl te before 1292 F. 8. (1885 
ihe nt inl on the 
ona si ba asad rents : 
































4 : protected by son 
maximum amount of enhancement. With the method of 
‘the table of rates I shall deal at a later period of my reply. 

‘now to the question of the transferability of occupancy-rights, we 
his is an innovation which will ruin the landlord while it will do 

to the cultivator. In the first place, as the Commission have ‘4 

e transferability of occupancy-rights is in most parts of the eo | 
olute fact. It is stated then that the registers of the Courts show it to 

in every district, save Séran and Champiran. Mr. MacDonnell, in a para- 
which I have already quoted, says the same. His testimony, it is true, 

to Bihér. Let me quote then from Babi Parbati Rai, on special duty 

shidibid. He says:— , 

Another circumstance brought to light in the course of the present enquiry also deserves 

SP MIIAS Br obeepecey lights yoovall: paige ne Payout - oven alleged on wad be the 

cs zamindar 18 pro make oecupancy- n= 

-geageagha the aca — ferable is an beau But without sri as iseuss what d 
custom in other places is, I beg to state that the custom of buying and selling jotes is here” | 

— “tage and that the zamindérs themselves also er up such joles for sale at exeention of 

ren Baba Bepin Bebéri Mookerjea, Munsif of Kandi, to whose kind assistance I am 

greatly indebted for several things in connection with the present enquiry, tells me that it is 

_ seldom that the zaminddrs object in Court to the transfer of jotes by raiyats. I have, in para- 
boom 6 of this report, spoken of raiyats having more than one jote in their possession, The 

wasil papers of Gopinéthpur show that this custom of buying and selling jo/es has been 
very general in the Lar reba But though custom is thus in favour of the raiyat, a legal enact- 
‘ment declaring its validity will, no doubt, be productive of very great advantage, as it will 

: t the litigation that occasionally crops up at present. The fear that is generally enter- 
tained that the effect of making the right of occupancy transferable will be that all such jotes 

would gradually pass into the hands of the money-lenders is, so far at least as this part of the 

pe ay concerned, quite unfounded. On the other hand, I find as a fact that all old joles 
which have changed hands are still in the possession of cultivating raiyats.’ 

ier heron ied deal of evidence to show that so strong is the belief in the 

inherent right of the actual cultivator to a possessory status in the soil, that 

even korfa or sub-tenants’ holdings are frequently brought to sale in atic 
of adecree. I have by me a statement from a single Munsiff in Centra 
- Bengal, showing that in the last six years no less than 40 of these hoje 
have been sold in execution, with a rental value varying from Rs. 88 to a fe 
annas, and bought in for substantial sums, in many cases equal to ten, twelve, 
and even fifteen times the rental. Moreover, there is ample testimony to the 
effect that the tendency to recognise occupancy-tenures as transferable is in- 
_ereasing, and the real question was whether the facts, as they stand, were to be 
_ ignored. or recognised. Mr. Field points out that :— 
32g Alienability is in every country, sooner or later, annexed to. everything that is made the 
of property, and that here, in Bengal, this tendency has spontaneously shown itself ina = 
_-yery marked manner in respect of these very holdings.’ ogee 
«Tt is also clear that transferability is the only alternative to unlimited : 


Ue 
* 










letting, a practice which we cannot, in face of universal custom, 
Pn hich we should be very glad to discourage. Norcan it be really 
d, by those who look upon human nature in Bengal as guided by 
motives than those which influence human nature elsewhere, thatthe = 
re land can best have free play when there is a power to transfer, 











| that in the end the for saving must thus be stimulated. Bat 
sl op edagto i: “righis are every day, and all over the counts 


“of much result, His cattle are easil 











ng tenant 
ng the argument ye 


t ie ee earn 

strongest point of the complaints urged | onal a 
oncerned, not with the delay in obtaining a decree. Se 

the decree executed once it bas been obtained 
rates this. The mae Ppae yo PI fore 





of false claims by third parties, 
him on body warrant is merely to add so woike We Ghar oF eaiinee i 

nished. If the raiyat’s holding were saleable in execution, and would fetch eh aoe ¢ 
the decree and costs, the landlord’s execution difficulties would at once disappear, 


“ We have, accordingly, made the -right saleable in executic 
decree; as well as transferable and heritable, we have not undoat beleaae 
the landlord wc eorigain doc wrod Wao am gic as 
a privilege w might be griniel to dikes eteoptis landlords wh 
fg bo gl coun py a ety he od e, but. 
it became obvious on consideration that such a must either be | ic ord- 
ed to all landlords or to none; and it must’ be tted that, in the presen 
of affairs, neither are the landlord’s accounts so accnrate and trustworthy; 
rule, as to aretha Baaiss hgh py ep 
evidence without hearing the raiyat, nor is he in suc 
holder generally is) as a ane romney Ae Simontt toa trpantion se 
redress for it aftorwards, under the. procedure, Whether ea 
occupancy thus made transferable. remain for many Sout 
hands of the same class as now possess it, is a subject on w 
pia amend aon I don’t know, and, th 1 Se = 
y no arguments ich have hitherto been brou ght forward have: 
vinced me that this cause alone will bring about any era reraltinn the the ; 
tion of the occupiers of the soil. Inthe meantime we shall, I think, Si 
fixity of tenure, fair rents, and sabe ang have given to the present 
generation some wey: ince them to maintain their position as culti- 
vators, to do justice to eaten ‘to be able to resist the pressure of one or 
two bad seasons ; and, in doing this, I. verily believe, we are really do sat 
zamindér more good than if he were Jett She ahedintesiaster uf at ! 
hopeless and therefore thriftless, tenan 
“I come now to another point to which very chitin tke, ama 
pee site arag kee termsoapcege? rather the preventing a raiyat from 
himself out of his status. We cannot of course prevent ar 
making w contract hele no ean we prevents adhering Yo 
wy eMe, Lert dealt the Court will not biillebeangear were: 












































t sorts of 
casturoment to be less in quantity, 1 shall be entitled 
t aforesaid ; that I shall not be competent to 
ae Tiaic and ee tons, sal be ompetst oe 
or 80 3 nor & 
Foo Py herein; that I shail not be competent out 
» dur , or to transfer it in any way ; that in ease T let on nd 
ge" uty ghee ery Thr er oan 
‘To ‘of occupancy ac- tion of the & , 
erg etna nivendy held ie previonly. cern whatever with the land; that y 
- petent to resettle the land with me, or to let it out to anybody as, 
"By sections 62 and 65 of the Per- ever you should find it necessary | 
eT the impnnt, pay ther without any objection, and get 
- of Act VIII of 1869 (B. C.), he is linble shall pay separately the new cess 
~ to pay twice the amount. ernment, as well as 


T execute this Rabiiyat for the temporary jote, 













“at n the case of ats 
farms tus poncple chetioe ti aay op 
‘rem etthe pic of eng ts reasonabl 
Froteton, he, pertcaiee een es ee 
in Coke eS Aan I A Sar ae 


ae ere suggestions. 
the bre: ye Cac ane ha’ centers 
on the su sub-le e have 
tig have been told = eee Thos a 
which may involve a new pacha 
class of rack-rented raiyats pain up pay nord 
been pointed out, to ignore tting. 
the status of all existing occupancy ial wee 
’ done what we can to discourage this habit, In tl dears 
cy-rights transferable, we take. away one of the great inducements De 
Tn the second place we put a limit on the rent which ean be 






















deandiled fons a sub-rai Fart cr dary ar of about ten per 
_ between what the raiyat landlord and what he can receive from 
Ac Ag nrc ewer nailed while to culti- 


his sub-raiyat. Ordinarily, 
suta hints, Geko sell hae Coane da the shind place, werakert Gates er 


_law ioe that the tenant should obtain his landlord’s m before su) : 
é “otherwise the sub-tenant’s crop is liable to the ’e distraint, and this t 
landlord is not likely to abandon. i jas ged gait really check 


the 
the habit of rppley Bn Tcannot say. Iam quite sure SE eG 
be ineffectual, and I am also quite sure that the question is o 
on economic causes, and jegal checks can oe oly. very. paca 
but it seems to me that, until the difference between what he receives 
poo pray te tage es gl superior landlord becomes so large aie 
enable the occu go hptey c.gnenel divorce himself from the soil, the 
custom of sub-le ting wi not be encouraged, for the occupancy-raiyat can, in 
the present state of find no other means of occupation ; in the meantime, 
“therefore, rapt tx ta ea, St ee slo oe mel bulk of — 
occupancy-raiyats on nya but more able to subsist comfortably and to— 
circumstances than at present: anyway, I don’t think Igo 
ean wisely faeces. th, Hin Sinsacsen: pian reset Sain Sle Re Ay ma 
in opening speech, 
- fenfficient for the Statesman if he can with “the of the tor the 
distant future he must leave posterity to provide earl ser BA 


é “And now I come to the point against which the main attack of the »ppo 
is addressed, TR ase th 
oe apa, ware done nothing tary out. beens band 4 
cis eamindt, and o giv him 8 sure ad satisfactory method 


answered in advance by Mr. 
what we have ee owe ti 
er of p for recc > showed 










point of view. The law calls 
to resent it by violence, or by getting 
for robbery. In other words, we cannot allow 
i his own cause,—no, not even judge ina 
is decision be open to Bo for thisis the 
aning of Summary powers of distraint and leaving the raiyat 
test it b t. ordinary suits, where distraint through the Courts is 
nad recourse to, Mr. Ilbert has described the procedure, based very much on 
the Small Cause Courts, and abolis all unnecessary delays, and dis. 
appeals in petty cases, and has explained our readiness to consider in 
ttee any further simplification, should such simplification appear 
with justice to both parties. 
_. ‘But it is not merely a shortened procedure; it is a summary procedure, 
po" 1 is wanted,—a procedure, in fact, which will give the landlord the beni 
_ of the presumption in his fayour, and place on the raiyat the onus of eave 
: hat the presumption is erroneous. sent ae 
“Now, there are only two forms of summary procedure—one through the 
‘intervention of our Courts, the other through executive authority, like thevcerti- » 
ficate or patni procedure. , ‘ 
_ _ “Summary procedure through the executive authorities has long been tried 
in India. There are numerous examples of failure. Up to 1859, a eae 



















- no remedy but by a regular suit, and this, the framers of the Act declared, was 
‘almost tantamout to refusing him an remedy at all’, The abolition of these 
summary powers was objected to then by the British Indian Association, much 
_on the same grounds as those now put forward (as indeed were all the restric- 
ba s on the zamindér’s power, cluding that of arresting their raiyat); 
“) but these objections were deliberately overruled. The aoe of asum- 
hi, _ Procedure through the executive authorities was then definitely 
tled in the negative, after an experience dating back to 1799. Nor hag, _ 
: remo procedure through the Court been found more satisfactory.” I~ 
believe the experience of the p ings under section 530 of the old Proce- 
dure Code fully justifies this assertion. The hon’ble gentleman opposite n 
asks that we should give to the zamindérs the same summary procedure ( 
of the Certificate Act) which the Government use in recovering public demands, 
In the first place, let me point out that under this Act, in Government estates, 
the Collector is himself the Court, and may be trusted to decide with reasonable 
. fairness between the manager of the estate and the raiyat, and orily with his: 
i ction, after hearing objections, can a certificate be executed. similar 
ity ean zamindérs offer ? But I will, in answer to the howtie gute 
: demand for this procedure, quote ta an Repory rin faa of Rai 
Bahédur, himself. “When it was proposed to a y : 
tha tassrery of arrears of rent due on estates under the Court of Wands, 
in the Bengal Council, he said— se a i 
at would opposed to right principle. Rent-suits sometimes invo questions F 
eagatiakcs nate wich we host left to the Civil Courts. It was o 


os 
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"At the same tit 
and easiest 


nc ed gui ‘consistent with the security : 
A ns dit aside ‘f uhall 
a ‘Andi nowyie it the pase that -w we have: ogee 


ann ren reuenaleeobansoent of of their 
























tandlord to ra before them bg 
have made a real endeavour to Foch with, this pro 
be ae by ga dag ake ; 
be fixed by the Revenue authorities, and we have provided for the Civil Courts’ ; 
applyi tables to the individual suits brought before them. In other 
, , the economic questions which have paralysed their action hitherto will 
oor besolved for them by the Revenue authorities, and all uig f will have to— 
an ot ape Ba upon pleas put forward to show 
say t should not be fe Nau But we are told that these tables of rates w 
be unworkable. I think in som 
the existing rates are so onudtifarions, and gene so pos 
soil or value of nett produce, and so much on 
tion of those t mai be, tial, if not im 


Jessore, as Mr. Westmacott found them still existing in Dindjpur... Preli 
nary enquiries are now being conducted by experienced officers. under » 
_ Gnstruction of His Honour the Lieutenant-Governor, and, when the Select om. 
soligee ease Bt Steet bet, Ws Sey tea Uearee_ postion 83 Wear 
of the chances of success. If it succeeds, there cannot Py a doubt that, 
solution of the vexed problem will afford the zamindérs a far more 2 om, 
we ever had before, of legally obtaining a 

increased value of the proaues, of cae soa ey - 
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consarinetly or ene np on 


in June, 1881. 





words which have already been quoted in t ais 
‘that this Council, in dealing with this quest 


good faith is involved, there should be 


ing the duty of the ruling power to ig all classes 0 le, and tT 
“i, tom ielt Wibriation, a0 most helpless, the Goon “ae in Teka 5 
m lations as he may think necessary for 
fare « 5 taluqdirs, raiyats and other cultivators of the ¢ 
it, independent taluqdér or other actual proprietor of land shall be enti 
to make any objection to the discharge of the fixed assessment which 
agreed to pay” Ns : ot 
28 it seems'to me, nothing can be clearer or more precise th 
In those days, in many public documents, 
bors ewes wanting ; 
world could easily have devised language which 
ely clear than that which is contained in this passage, 
passage dispels at once all idea that the Permanent 
ernment from coming to the assistance of the te 


ee Okie it shows that the Government, in 1793, ga 
the cultivators of Bengal a distinct and binding a 


ok: to them for protection and for the promotion of 
ms Mint tues owe yond teniceveatict ane ad 


protect yrvipedannl.<y esau ble 
‘Pal said, in’ the course of his speech yesterday, tha 
ent Settlement as the charter of the landlords and venante fa 
ig to accept that statement; but if it is so, it isa charter ¢ 
pliriduidak 45 the landholders on the one hand, and to t 
Now let us for a moment look at the mode in which t 
so-called _ From the moment 


oe rom year to year; while, on the other hand, the cals 
ed nothing but an assurance which, for long years of 
rough what His Honour the Lieutenant-Governor 








; to render ual what was the 
iten’ 59. As TI have said, I do not believe 
ers of that Bill anticipated the mode in which the proposal which 
made would be evaded, and I feel no doubt whatever that, ifthe 
ites to speak, they would accept, upon this point at all event 
n which we are now ing as the most effectual means of ea 


their original intention. I was very much struck yesterday 

was made by my hon’ble friend Mr. Evans to_a letter, 

he had seen in a newspaper, from a Be zamindér, in’ wh 

riter said that he recognised that the _ y of the raiyats had -a 
right of wig ere) in their holdings. The law cannot deal with a purely” 

right; but the moment you get so far as to say that a man has a 1 noral 
toa cy y day when the legislature — 
ay * Wi t moral right into a legal one’; and that 

is admitted, upon all hands, that Act X of 185: 


customary rights, and the twelve years’ rule was 
iving rights oyer and above those which existed 
n fact, the twelve years’ int 


che 

Original definition of gs 

T, as I have said before, this Act has Sie 
ve additional security has had thecon- — 
t raiyats of what would have other: > 
own part I confess that, in 


- effect, and has deprived many resi 
en their clear rights. Now, for my 1 consi- 
this question, I cannot altogether divest myself of the fear that, “sow 


you have a fixed limit of time at the expiration of which the raiyat AS 
aright of occupancy, there will be more or less danger of a ; 
the proceedings which have been resorted to under Act X of. 


jes 


view on this subject has been very ably stated by Mr. Justice 
in his Minute on the Rent Bill. Mr. Cinningham says: oe 
; things becomes impossible when the legislature enacts that, at 
of pipes aria aha ache sal change hi Hata, ant refer ; 
of his rights. he two parties are roughout necessarily at arms length, ] 
fener trans ee tc See 
and 1s ali: on @ look-ou reven Ww $ - 
od them where they now acerued, " # eine 
the reason, the desire to avoid that source of di 
contention, which led me, in commonwith my colleagues, 
Oy wea y eer which is contained in our desp 
n did not approve of our proposal. 
be framed in the manner te 
oe 





effect ; so little that I was one of the » few people who ; 
it. And what was very. much like somé of proceedings comy 
of in some Government departments here, co tac a themselves, 
“their own Bill, gave notice to all their tenants that they would have not 
; mum Plamen ao ‘What has been the consequence? why, at the pr 


~~ not, The majority of English rae majority even of those whi 
a Bill, ine si once to se and it had vei 


liament is about. to take up this question again, and to pass a Bil 
ill make it compulsory upon both parties to enter upon these 
nents, and will prevent them tain: contracting themselves out of t 
general principle of making the Bill compulsory on both ae ae is 
seed ppcn on beth aa ‘the House of Commons case here is oe 
We have parties contractin, bes of the provisions of the law, 2 nh a 


that w is to have any effect at all bas Bagels Beau nk A can bem 
ae effectual is to say to these ice, “You shall not permitted to ‘ 
© yourselves out of the law’. urely it is high time to do so when we oe 
nek themselves out of this and many other laws which impose 


upon ords, and which forbid the imposition of ill c 

tenants, such as abwdbs and other forms of il taxation. Upon this 

I can only say that we are acti aren principles generally 

re eatin apr aed he position of having no alternative. 

‘make the provisions of the law. joigoecive abs mn. the two contracting p 
useless to this or an; Mitt inidkate aloes 4 eterm 
ior cm enforced, an hee ave pitiakn, b5 ve 
em. 






























forthe’ 
pre-emption ; and besides this, I am told { a alile 
country, that neighbours who are not on’ abe 
nddr are often ready to pay a fancy price in order to noy 
adlord. This, I think, ought to be prevented, even at some risk of dimie “ 
ing the rights which exist in many parts of the country under the custom’ ? 
the ent day, and we ought, therefore, to give the landlord the right of | _ 
at a rate to be fixed by the Court. If it is true that the system 
the Bengal Government has stated, is an almost universal custom 
vince, this provision is rather in favour of the zaminddr than Bt 
1 I observe that the Mahdréja of Darbhangé was inclined to a 


#% 


g from that point, I come to the question of enhancement. Now, 

ton of the law with regard to enhancements is this, The Hon'ble 
Pal has told us that enhancements are now seaiggrg’ at an 

it_is, I believe, generally admitted that, under the law as it stands 


t, it is ely difficult for a landlord to get even a just and 
1able cthaciseesent.” Notertt that ‘ahaclitts right of cre <a 
we hear so much about, the ord cannot now enhance, ee, 


: ws conditions laid down in the Courts. The practical : of | 
“4 oposal would be, I believe, to make just and reasonable enhance- 
nore and not more difficult to obtain than at present; and I 
ver well that many persons who feel very strongly on the subject take 

o the Bill as now framed, because they think that it will > the ye ., 
rendering it practically easier to enhance than at present. Atthesame —  — 
do take, and deliberately intend to take, ample provision against om aa 
enhancement, against rack-renting and against depriving the tei ne 
hare of the produce. hat we deliberately intend to do; but we are 


de it easier than at, present for the landlord to secure such enhance a 
law declares to be right. I won’t detain the Council now ae 





upon the subject of the tables of rates. ‘The Hon'ble Kristodés Pal 
eprecate that part of the Bill, It will, no doubt, receive the careful " 
) f the Select Committee, and by the time the Select Committee meets - 
shallshave a great deal of practical evidence upon it, and it will then b 
ct Committee consider how far the principle can be applied, I 
tinciple would be useful, but it is not essential to the system 


















of m is undoubtedly an important 
' . is not very great and the Lieu 





has nd an power } 

Gk Ge Tigi of too tenant ci-will ree tao and 28° reas’ 
him means of ng ‘Tight. - petty 
th he is or than the law i ir 
- in, and it appears ins, thease, ‘ta i is quite impc 

~ look his postion and leav® him altogether nder the 

wold Re understand, is 


m for aprurernita 
<a for te wi T have little. 
hich add to ‘letting val en 


ES held at BP edi ytbiny arene 
pop oe ne 
-_ Bay) impr ent 

















different. What I understand 
Security and, therefore, paid less A 
they have less security and pay more 
he operation of those economic ‘lay 
uded yesterday. When the pai 
rent the land was looking for tenants, now the tenants 
land, and that is why, instead of paying less refit, they >= 
_ more. But that only brings them more and more into-the _ 
cottier tenants, and any one who has studied the land question 

of the world knows that a system of cottier tenants holding eS 
rents is the worst land system that can be ived. ; 






























Committee should bear in mind how desirable it is that we shold’ 
permit, under this Bill, a age gk of tenants of this deserip- 
; that is one of the points which the Select Committee should keep | ~ 
ally before them. These men may be few in number now, but, as Sir ~ : 
ut Bayley said, there are reasons why under this Bill they may increase, i 
if they increase largely, the result will be that this Bill will not provea 
lement, but that thirty or forty years hence we shall have to go further still. — ~ 
not think I need trouble the Council with any further remarks on the 
is of this Bill. All the matters which are really matters of detail are ~ 
; for the Select Committee. The Government invites the assistance — < 
te the Council, of the Select Committee, of the parties interested, of their | 
: ls mr tions, and of the ! sears in regard to this measure. They | 
will on their merge their fullest and best consideration to any suggestions 
which may be We are about to give eight months for the consideration 
ne een subject, which is ample time, considering how — the matter 
= has been under consideration. I have no doubt at all that the Bill is capable 
‘improvement in many —— and our only wish is that it should be made, 4 
“during its passage through this Council, as good as possible for the purpose 
we is intended. I hope that all those who are interested in the matter, 
; y have studied it, will aid the Government and this Council by givins 
_ ‘them their opinions during the time which will elapse before we resume,the 
consideration of the Bill. I have only further to say that the desire of the 
' “Government in introducing this measure is to bring to a close a long continued 
controversy, to carry on and to complete the work of 1859, and to redeeni, as 
far as it is still open to them. the assurance given to the cultivators of the soil in 
1793. All the sack which have taken place in the agricultural condition of 
Bengal—the great increase in the area of cultivation, the growth of the popu- 
Jaton, the aibatitation of English for Native ideas on the. subject of landed a ul 
pre r, the advancing prosperity of the country—haye tended to raise the 
nts of the landlord, and many of them to weaken the security and reduce =~ 
the status of the raiyat. All these advantages gained during the last ninety 
‘years will remain to the zamindars; broadly speaking we do not touch them, 
but, star from what we now find, we have endeavoured to makea settlement 
1, while it will not deprive the landlords of any of these accumulated — 
es, will restore to the raiyats something of the position which they = 
at the time of the Permanent Settlement, and which we believe to be 
needed, in the words of that settlement, for She pevieatien.ea welfare 
Juqdars, raiyats and other cultivators of the soil, whose interests we as 
ook to guard, and have, to our shame, too long neglected. ae 


was put and agreed to. 
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© te, The total Cpital outlay inoue up camisetas : ii 

© Capital Account, Appendix A 7 4 Gents ale bps vn fn the ote ‘pest 

ie * to Parliament as £1, 164 abs-410. ‘ 

aes Se B the operons th yn 1881-8 ie Gare nee 
=. . the whole of which is 





been 
would show as £1,228” only, an increase 


ached 


when the great amount of repairs to the calles deseribed Lanthn 
ons were sown under She ern e882 is thas expla 


were 
credited 


‘severe sinter of 1880-81. 





Byes Me os re 
Total Gutta Percha cable... 1,218°77 
ite ae 
_. Bushire to Jashk Meee 1, Mh ee) a Res 
giving a total of 1,717-27 nautical miles of cable in use. Se 
| 18. The Gutta Percha sections were laid in 1863. ‘The India Rubber in 1869. _ 
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55. The principal items of expenditure under the head of Stores during the year 


". Purchase of stores in India ‘G it 








‘The value of manufacture outturn, principally cable, was Rs. 66,671. ee 
_ 56, Inthe Persian Section the expenditure on account of stores was very small, = 
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he a Hauled into dock. ‘. 
| June 16 | Tn dock having bilge kel fied ; un eo itions 


pains at overhauled. 





17 | Hated outofdook, og 
18 Coating ship taking in store, ke., for conveyance to Karachi, and 
ae 


preparing ship for sea. 


22 Pree wit he Superintendent of Mavin wud Dockyard Oficial 
on a short trial trip to test engines and endeavour P 
try the steadiness of the vessel after having the bilge kee! sted. 
‘on, ballast restored. At 1 p.m. ‘on the 19th left Sor Karosks 


25 Lying at moorings in Karachi harbour. 


16 Left, Karachi for Persian Gulf and repaired faults in Jashk-Bushire 


and Gwadur-Jashk sections of cable, and returned to 
17 | Lying at moorings in Karachi harbour. 
8 | Proceedod to Persian Gulf and repaired ‘cables and setumed to 


~* 


2 | Lyi at moorings in Karachi harbour ; wnt peng lag 
to lighten ‘the vessel preparatory to beaching 
ship for cleaning purposes. re 


5 | Employed in clean and pain ship’s bottom ; on the 
tipiet: ha aiteae eee ee 


8 Made fast to mooring where she remained until 8th taking in coals ; 
cable preparing for sea, &c. 


11 | Left to complete repairs to Karachi-Gwadur section of cable and 
returned to Karachi. 


18 | Lying-at moorings in Karachi harbour ; employéd in coaling ship, &e. 


, 21 | Left fixed moorings and anchored . rae a favourable for swing- 


‘ing the ship to adjust, the compasses, \&o. 


29 Reena ot eeeiee et rene ik pk 


j reliefs and stores for stations calling on the way up the 
atOrmara, Gwadur, ‘Charbar, Jashk, Henjam and Cassab, 
‘also Mussendom inlet. 

Anchored at Lingah to meet the mail steamer which was 

; the cable staff from Karachi to repair both sections a 

{ saiasehsch bedteiien aiden Rares 


2 Taft for repairs about 90° mest of Lingsh, 
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